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BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
An Application U/s 14 and 15 read with sections 17 and 18(1) of the

National Green Tribunal Act, 2010
Original Application No. of 2024

Akash Kalo ...Applicant

VERSUS

M/s. JSW Bhushan Power and

Steel Limited & ors. ...Respondent

Synopsis

s ~!'p’fesent original application is filed by the applicant on are at present

;uﬂerlng and facing very hardship to recovery for the environmental disorder

hgh “Caused by the Respondent No. 1 and 2. As the establishment is illegally and
very negligently operating the Raw Iron Pond cum Iron Stock Yard, which was
directly contaminating the underwater as they establishment operating the and
dumping the raw iron dust in wet condition without deploying the polythene in
the ground at near village Bisadihi, Dist. Sambalpur. The complete agricultural
land, underground are polluted and poisoned. The Raw Iron Pond cum Iron
Stock Yard constructed illegally in the reserve forest land up to a high of 30
feet from the ground level and 50 feet below ground. The distance between the
Raw Iron Pond cum Iron Stock Yard and the village land is barely 100 meters.
The Raw Iron Pond cum Iron Stock Yard are operated by the Respondent No. 1
and 2, beyond its capacity and limitation, no boundary and no green belt are
surrounded the illegal raw iron pond. The Natural water resource and pond are
completely submerged with read dust. That the Villagers of Bisadihi, Dist.
Sambalpur protested for the several time before the authorities for relocation of
the raw iron pond and about the present disaster before the District Magistrate
sambalpur about the pollution caused by the Respondent No. 1 and 2 but no

such changes were made till date.
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BEFORE THE NATIONAL GREEN TRIBUNAL L
EASTERN ZONE BENCH, KOLKATA
An Application U/s 14 and 15 read with sections 17 and 18(1) of the
National Green Tribunal Act, 2010

Original Application No. of 2024

Akash Kalo .....Applicant

VERSUS
M/s. JSW Bhushan Power and
Steel Limited & ors. ....Respondent.

List of Dates

Dates Particular of events

On the month | November, 2020 the constructing on the Raw Iron Pond-

November, 2020 cum-Iron Stock Yard was started.

On the date 14/07/2023 | the Applicant and the other villagers on the date filed a

grievance before the Respondent No. 4..e District

Magistrate cum Collector.

On the date 14/07/2023 | the Applicant also made a complaint in written before the

Respondent No. 3, through State pollution control board,

Sambalpur
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A)

B)

C)

5. Dy. Director Horticulture

Horticulture Officer,

Farm Road, Modipada,

Dist. Sambalpur,

Odisha-768002,

Mail Id. ddhsambalpur.od@nic.in

6. District Forest Officer
Sambalpur,

Sambalpur Forest Division
Near Jail Chowk, Odisha-768001
Mail Id. dfo.sambalpur@odisha.gov.in

7. Central Pollution Control Board
Through its Chairman
Parivesh Bhawan,
East Arjun Nagar
New Delhi-110032

Email : ccb.cpecb@nic.in .....Respondents

The addresses of the applicant are given above for the service of notice
of this application and that of their representative(s).

The addresses of the Respondents are as given above for the service of
notice of this application.

The Applicant above-name beg to present this application before this
Hon’ble Tribunal on the grounds set-out hereunder against the blatant
illegality and violations of numerous environmental obligations by the
Respondents and serious damages caused to the agricultural fields,
underground water, open air, forest trees and forest land. Applicant
wants to inform in respect to the illegal deposition of raw iron dust over
the forest land by constructing a pond-cum- stock yard and operating the
same in a highly risk level at near village Bisadihi, Dist. Sambalpur by
the Respondent No. 1 and 2. The Applicant submits that the acts of the
Respondents detailed hereinbelow are not only in contravention of
numerous statutory environmental obligations by the Respondents,
affecting the community at large but also the gravity of damages to the
environment, forest, ground water and property is substantial. Further,
the acts of the Respondents detailed hereinunder would result in
extensive and irreparable damages caused to the forest land, agricultural
land and public health, especially to that of the elderly, children,
domestic farm animals and the damages also caused to the cultivation
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land and water resources from which the applicants earn their
livelihood. The Applicant, by way of the present Application, further
seeks restitutions of the environment and compensation to the damage

done to the ecology.

Most Respectfully Sheweth:-

b That the present application is being filed by the Applicant against the
blatant illegality and violation of numerous environmental obligations
by the respondents in respect of air, water, agricultural land and forest
land pollution caused due to the illegal deposition of raw iron dust over
the forest land by constructing a pond-cum- stock yard and operating the
same in a highly risk level at near village Bisadihi, Dist. Sambalpur by
the Respondent No. 1 (hereinafter referred as “PROJECT”) and the
Respondent No. 2 who is the Managing Director of the Respondent No.
1 who is suppose to have the complete responsibility over the
Respondent No. 1. The present application raised the substantial
question of environment arising out of Environment Protection Act,
1986, The Water(Preservation And Control) Act, 1974, The Air
(Preservation And Control) Act, 1981, The forest Conservation Act,
1980, Forest (Conservation)Rules, 2003, Biological Diversity Act, 2002
and the Acts mentioned in scheduled I of NGT Act.

2, That the Applicant citizen of India and is a permanent resident of the
above mentioned address. The as the Applicant is residing in the locality
seriously concerned about the lives, health, livelihood and the
environment of the village. This present application is also filed on
behalf of the entire villagers, the Applicant also humble pray before this

= G Hon’ble Tribunal to adjudicates upon the physical injuries and continues

: /‘6 1AR > damages to the reserve forest, agricultural land and underwater cause
@/ e\ due to the negligent act by Respondents. The Applicants seeks to invoke
e ﬂ‘{VAR‘\\‘ !\ the “Polluter P ay” principal and the “Public trust Doctrine”, which
A | i have been declared to be a part of Article 21 of the constitution and is

//;7" " also the mandate of this Hon’ble Tribunal under section 20 of the

National Green Tribunal Act.

3 That the Respondent No. 1 is a Company incorporated on the year 1982
named and styled as “M/s. JSW Bhushan Power and Steel Limited”
with the main objective of establishing, operating and manufacturing for
the production of Iron, Sponge Iron, Steel etc. by burning huge quantity
of coal situated at Thelkoloi Po. Lapanga, Dist-Sambalpur, Orissa. The
Respondent No. 2 is the Chairman/Managing Director of the
Respondent No. 1, Respondent No. 3 to 7 are the state defined under
Article 12 of the Constitution of India.
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Brief facts leading to the present case:-

(./(

4. That the Respondent No. 1 is a limited company which engage in the
business of production of Iron, Sponge Iron, Steel etc. by burning huge
quantity of coal and processing raw iron.

o That for the production of iron materials the Respondent No. 1 and 2 is
suppose to the kept the raw iron in the stock yard cum iron pond by
mixing it with the water. The said stock yard cum iron pond are
deposited by the agents and the servants of the Respondent No. 1 and 2
by constructing a pond near the village Bisadihi, Dist. Sambalpur. The
said raw iron are kept in the liquid stage in the iron pond up to a high 30
feet from the ground level and under the ground level by digging 50
feets and the iron pond was operated by the Respondent No. 1 and 2 in a
very negligent way. That the distance between applicant village and the .
Raw iron pond is about 200 meter. The said Iron pond cum iron stock
yard neither do have any green belt surrounding nor do have any proper
boundary, and it is also submitted that the Respondent No. 1 and 2
intentionally not install any polythene before depositing of the raw iron
dust after digging 50 feet at near village Bisadihi and in consequence the
entire underwater is polluted and contaminated with crude Iron and
turned in red in colour. The recent photographs of the of the illegal stock
yard cum iron pond are annexed there with Annexure-A (colly)

6. That on the month of November, 2020 the constructing on the Raw Iron
Pond-cum-Iron Stock Yard was started and due to heavy dust in the air
and contamination of the groundwater the Applicant and the other
villagers on the date 14/07/2023 filed a grievance before the Respondent
No. 4 but no such effective step were taken by the Respondent No. 4
against the Respondent No. 1 and 2. The copy of the grievance petition
dated 14/07/2023 and its translated form is annexed here with Annexure

B (Colly).

That the Applicant also made a complaint in written on the date
/&) 14/07/2023 before the Respondent No. 3 through the regional state
27 pollution board, Sambalpur and accordingly the Respondent No. 3
conducted a inspection on the date 18/08/2023 and submit its inspection
report which is completely un-satisfactory. In-fact in the remark part of
the report the Respondent No. 3 not made any pointing towards the
installation of the polythene before dumping of raw iron and also not
suggested for any green belt. It is further stated that the water samples
are also not been examined by the environmental scientist. The copy of
the inspection report dated 18/08/2023 is annexed here with Annexure

C (Colly).

Y¥as), (410l
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8. That the disputed Raw Iron Pond cum Iron Stock Yard are not covered

with the green belt neither have a proper boundary as per the industry
establishment rules and NGT guide lines.

9. That due to the constant contamination of the underground water with
the crude iron drinking  from the well and borewell are not in a
condition for the drinking and in the same the production of the
agricultural land and the green vegetable are completely decreased. This

facts are also known to the Respondent No. 5 but no step were taken till
date.

10.  That it is also stated that the complete raw iron pond cum stock yard is
constructed over the reserve forest land without environmental clearance
the Respondent No. 6 knows the facts very clearly but no step were
taken so far against the offenders by the Respondent No. 6

11.  That the applicants and the entire village are at present are completely
land less and not have any income source, complete livelihood was
ruptured due to the illegal and negligent operation of the Respondent
No. 1 and 2.

12 That it is stated that a similar disaster also occured on the date
20/01/2022 at the village Banjhiberna (Saurapada), Lapanga Dsit.
Sambalpur, Odisha due to collapse of raw iron pond used by M/s
Bhushan Power and Steel Limited and presently knows as M/s JSW
Bhushan Power and Steel Limited had damaged an area of maximum
Acers of agricultural land, along with poultry farm and farm equipments
and for which an Original Application was filed by the applicant before
this Hon’ble Tribunal, bearing the OA No. 92/2022/EZ (Anand
Rohidas versus M/s. Bhushan Power and Steel Limited).

13.  That the Applicants submits that agriculture/farming are the only means
of their livelihood, as all the agricultural land destroyed permanently or
production are decreased due to the illegal operation of the iron pond.

PTATAP . o re g :
That the subject matter of the present application is grave inasmuch as

the same is on account of contamination of the underground water due
to constant deposition of the raw iron at near the village Bisadihi, Dist.
Sambalpur by constructing iron pond cum iron stock yard which would
lead to serious health, hygiene and environmental problems. As a result
of the aforesaid acts of the Respondents, the entire villagers right to
healthy life and environment enshrined under the Article 21 of the
Constitution of the India is being violated. The Applicants further
submits that the same is also a threat to the principles of inter-generation

equity.

NOTARY
JHARSUGUDA
\\ TR RE(\’D~ !\!O.
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H.

BECAUSE, the underground water are directly contaminated by the raw iron

pond and in consequence the complete ground water

of the village Bisadihi,

Dist. Sambalpur are poisoned and not in a drinking condition.

BECAUSE, for the deposition of raw iron pond cum iron stock in the locality

the production of the crops, vegetation and aquatic
vanished.

system are completely

BECAUSE, the respondents cannot simple sit mum by the seen the frequent

damages caused to the environment and injuries to the

mankind after receiving

the complaints or the representations from the local peoples.

BECAUSE, the health of thousands of people residin

g in the nearby area to

the respondent No.1 is in jeopardy due to their exposure to polluted air, water
and soil likely to be caused by the Respondent No. 1 and 2 and its agents.

BECAUSE, as per the section 17(1) of NGT Act, the

person responsible for

causing the adverse impact to the environment is liable to pay
relief/compensation for the damage. Therefore in the instance case, the
industry owner is liable to pay compensation and ensure restitution of the
environment. The “Polluter Pays”principle as interpreted by the Hon’ble

Supreme Court in vellore Citizens Welfare Forum Vs,

Union Of India & Ors.

(AIR 1996 SC 2715) means that the absolute liability for harm fto the
environment extends not only to compensate the victims of the pollution but
also the cost of restoring the environment degradation. Remediation of the
damaged environment is part of the process of “Sustainable Development”
and as such polluter is liable to pay the cost to the individual suffering as well

as the cost of reversing the damaged ecology.

BECAUSE, the polluters are liable for restitution of damaged ecosystem in

accordance of section 15(1)(b) and (c) of NGT Act.

BECAUSE, in the case of M.C. Metha Vs. Kamal Nath and other (2000)
6SCC 213, the Hon’ble Supreme Court observed as under:-

“Pollution is a civil Wrong. By its very nature, it is tort committed
against the community as whole. A person, therefore, who is guilty of causing
pollution, has to pay damages (Compensation) for restoration of the
environment and ecology. He has also to pay damages to those who have
suffered loss on account of the act of the offender. In addition to damages
aforesaid, the person guilty of causing pollution can also be held liable to pay
exemplary damages so that it may cat as a deterrent Jor others not to cause

pollution in any manner”.

BECAUSE, the polythene were not instated in th
Respondent No. 1 and 2.

BECAUSE, The complete environment is poisoned fo

e disputed site y the

r the deposition of raw

iron in the pond cum iron stock yard and as a consequence the environment is
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Latitudq: 21.760777
Longltude:'84.038566
Elevation: 231 44413 m
Accuracy: 11.4m

Time: 129 2-2023 10:45

Latitude: 21.760897
Longit‘g:!e: 84.038261
aﬁon:21065.9:6m oy
: :10.5m ,
Fime. 12.12-2023 10:44

Scanned with ACE Scanner



Latitude: 21.761776
Longitude: 84.037969
Elevation:226.96+10 m
Accur‘acy‘.‘:’l?.ﬁ m
Time:12-12-2023 10:42

-2

Latitude: 21.761549
Longitude: 84 038282
Elevation: 206.31+12 m
Accuracy: 13.6 m ;
ime: 12-12-2023 10:47

|Accuracy: 1
me: 12-12-2023 10:39

Scanned with ACE Scanner




Scanned with ACE Scanner




Scanned with ACE Scanner




Scanned with ACE Scanner




Scanned with ACE Scanner




Scanned with ACE Scanner




Scanned with ACE Scanner




>\

the other pond appears to be used by the villagers (say Pond No.2), the water appears
to be clear (Fig. 2). Water samples have been collected from both the ponds. The
analysis report reveals that all the parameters are within the prescribed standard of the
Board. The analysis report is enclosed.

3. Sri Bipin Bhoi, complainant of Village- Bisadihi showed the affected alleged
agricultural field (Fig. 3). It appears 1o be muddy and light brown in colour like pond
no. 1 as the water from the paddy field goes to pond no. 1. Water sample from the
agricultural paddy field has been collected. The analysis report reveals that all the
paramcters are within the prescribed standard of the Board. The analysis report is
enclosed.

4. The tailing pond was also inspected to find the source of the alleged complaint and it
was observed that the tailings were thickened in a paste thickener and pumped to the
tailing ponds through disposal pipe. The supernatant of the active tailing pond are
being collected in the supernatant pond through pipe by the help of gravity and due to
heavy rainfall there was discharge from this supernatant pond from the emergency
discharge pipe (Fig. 4) to outside of the tailing pond area which runs (o nearby
agricultural field and pond no. | and visible by the red trail of the discharge route (fig.
5). On the day of inspection, there was no discharge from the supernatant pond or
active tailing pond. .

S. The tailings were collected in the tailing pond in liquid form so there is no fugitive

emission observed from the tailing pond to the Bisadihi village.

Fig. 1. Pond no.1 appears muddy and light brown.in colour
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Fig 3. Agricultural paddy field where Sri
Bipin Bhoi do the farming

(]’ig 4. The discharge pipe of the supernatant | Fig 5. The red trail of the d%scharge
I pond to outside appears to have discharge the connecting to pond no.l and agricultural

| supernantant liquid during heavy rainfall paddy fields formed during heavy rainfall.
Remarks: s

I In view of the above, the industry may be directed to construct the boundary wall . *

immediately.

2. The industry should ensure that there should not be any discharge of wastewater {rom

tailing ponds to outside even on heavy rainfall.

Asst. Env. Enpgiveer
5.P.C. Board, Sambalpur
asst Envionmental Engineer

Dy. Env. Engineer
5.P.C. Board, Sambalpur

Stale Poltation Control Board Leputy Env. Engineer
stale Foitatioss Control Boar, 3 b ) o
Seaional Office. Sambalpur SPC Board, Saimbalpu
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